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It is much to be feared that the most municipal legislation has 
done for international law is, through its contradictions, to furnish 
abundant literature and problems presenting conflicts of law to be 
solved by internationalists. 

(11) Final Considerations. 

We have finished, although under severe limitations of time and 
space, the immediate task set before us, but must conclude that we 
have only sketched hastily and imperfectly the barest outlines of 
the work before the codifiers in their investigation of the sources of 
international law. One salient feature has, however, been developed. 
Those who would codify must have a very extensive, and preferably 
a very practical, experience covering the whole field of interna- 
tional law, and they must possess a genius given to but few, that is, 
a mental penetration which will enable them, in the face of contra- 
dictions and uncertainties in the mass of relevant and irrelevant 
material, to uncover the principles which bind all things together, 
and despite all confusion, must, and hereafter shall, control. 

SUGGESTIONS CONCEKNING PRELIMINARY REPORT ON CODIFICATION. 

By Prof. Paul 8. Reinsch, of the University of Wisconsin. 

I would suggest that the distinction between primary and sec- 
ondary attributes of the state- be not used. The distinction has no 
importance in practice and no standing in scientific thought. The 
jurisdiction of a state over territory and persons is certainly as 
important or fundamental as the so-called attribute of equality. 
An additional disadvantage of this classification is that it gives un- 
due prominence to things which are of purely theoretical importance. 

The simplest and the most satisfactory method of arranging the 
general divisions would seem to me to be the following: Introduc- 
tion; Part One, States as the Subjects of International Law; Part 
Two, Jurisdiction over Territory and Property; Part Three, Juris- 
diction over Persons; Part Pour, International Intercourse and the 
Kegulation of International Society ; Part Five, Procedure in Claims 
and Arbitration. 
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In detail, I believe that from every point of view it is better to 
place vessels and airships in the same general division with terri- 
torial jurisdiction. Questions relating to jurisdiction over water 
are so closely related to questions concerning vessels that from the 
point of view of convenience alone they ought to be treated of in 
one part of a code. 

Extradition ought to be dealt with, and from the point of con- 
venience it had better be placed under Jurisdiction over Persons, 
although it might also come under the fourth part. 

The question of state succession, i. e., the effects of the change 
of sovereignty, are not dealt with in the outline. This subject could 
be placed most logically under Part One, but it might also be dealt 
with under territorial jurisdiction. 

Under Parts Pour and Pive the two very important subjects of 
International Procedure and of State Responsibility should be de- 
i eloped. They would include diplomatic procedure, treaty-making, 
methods of congresses, various methods of international cooperation, 
etc., as well as the responsibility of states for the acts of the various 
classes of their agents. Por the sake of convenience, the subject of 
diplomatic exemption might be included in this part. 

On the whole, I believe that the controlling factor in such a classi- 
fication should be the practice of nations and the practical importance 
of subjects. It would be well to cut loose from merely formal con- 
ceptions and classifications and let this great subject take such form 
as the facts of international intercourse demand, and as would corre- 
spond to practical convenience. 

OUTLINE OF A CODE OF INTERNATIONAL LAW 
SUGGESTED BY 

Prof. Paul 8. Beinsch, of the University of Wisconsin. 

DIVISION I. States as Subjects of International Law. 
Chapter I. Characteristics of a State. 

1. Definition of a State. 

2. Membership in the International Community. 

3. Kinds of States. 
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4. Protectorates and Colonies. 

5. Sovereignty. 

Partial Sovereignty. 

6. Independence and Equality. 

a) Duty of Non-intervention. 

b) Intervention for Protection of Eights. 

Chapter II. Permanent Neutralization. 

1. How Created. 

2. "What it Involves. 

3. How Maintained. 

Chapter III. Recognition. 

1. Recognition of New State. 

2. Recognition of New Government. 

3. Recognition of Belligerency. 

Chapter TV. Continuity. 

1. Through Changes of Government 

2. Through Changes of Territory. 

3. Through Changes of Population. 

4. Modes of Extinction. 

Chapter V. Effects of a Change of Sovereignty. 

1. On Boundaries. 

2. On Public Law. 

3. On Revenue Law. 

4. On Private Law. 

5. On Public Obligations. 

6. On Public Debts. 

7. On Contracts and Concessions. 

8. On Private Rights or' Claims. 

DIVISION II. Jurisdiction Over Things. 

Chapter I. Acquisition and Loss of Territory. 

1. Occupation. 

2. Accretion. 

3. Cession. 
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4. Conquest. 

5. Prescription. 

6. Abandonment 

Chapter II. Boundaries. 

1. Natural. 

2. Artificial. 

Chapter III. Territorial Waters. 

1. The Marginal Sea. 

2. Bays and Inlets. 

3. Channels and Canals. 

4. International Rivers. 

5. Inland Lakes. 

6. Foreign Vessels in Territorial Waters. 

7. Fisheries. 

8. Criminal Law Jurisdiction. 

9. Coasting Trade. 

Chapter IV. Jurisdiction Exercised on the Sea. 

1. National Vessels. 

2. Visit and Search. 

3. Ship-wreck. 

4. Fisheries. 

5. Cables. 

6. Piracy. 

7. Extension of Territorial Jurisdiction. (Pursuit.) 

Chapter V. Nationality of Vessels. 

1. How Acquired. 

2. How Proved. 

Chapter VI. State Servitudes. 

1. Kinds. 

2. How Acquired. 

3. How Extinguished. 

Chapter VII. Airships. 
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Chapter VIII. Extraterritoriality. 

1. Legations. 

2. Warships. 

3. Special Concessions. 

(Orient.) 

DIVISION III. Jurisdiction Over Persons. 
Chapter I. Nationality. 

1. Acquired by Birth. 

2. Collective Naturalization. 

3. Individual Naturalization. 

4. Nationality of Married Women and Infants. 

0. Double Allegiance. 

Chapter II. Loss of Nationality. 

1. Voluntary Expatriation. 

2. Long Residence Abroad. 

3. Entering Foreign Service. 

4. Consequent upon Cession (Option). 

Chapter III. Domicile. 

1. "What Constitutes. 

2. Relation to Nationality. 

Chapter IV. Nationality of Corporations. 

1. Test of Nationality. 

2. Rights of Shareholders. 

Chapter V. Resident Aliens. 

1. Admission. 

2. Legal Protection. 

3. Participation in Rights. 

4. Taxation. 

5. [Military Service. 

6. Expulsion. 

7. Asylum. 

Chapter VI. Extradition. 

1. Grounds for Extradition. 

2. Conflict of Claims for Extradition. 

3. Procedure. 
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Chapter VII. Criminal Jurisdiction. 

1. Crimes Committed within National Territory. 

2. Crimes Committed Abroad. 

DIVISION IV. Intercourse Among Nations, and Regulation of 
International Society. 
Chapter I. Individual Mediums Through Which States Act. 

1. Monarchs. 

2. Kegents. 

3. Presidents of Republics. 

4. Secretaries of Foreign Affairs. 

5. Diplomatic Envoys. 

a) Classes. 

b) Functions. 

negotiation, 
observation, 
protection 
miscellaneous functions. 

c) Privileges. 

d) Protection. 

e) Exemptions from Local Jurisdiction. 

f ) Termination of Mission. 

6. Consuls. 

a) Functions. 

b) Kinds and Classes. 

c) Privileges. 

d) How Office Terminates. 

Chapter II. General Mediums Through Which International 
Persons Acts. 

1. Congresses and Conferences. 

a) Purposes. 

b) Parties or Members. 

c) Organization. 

d) Procedure. 

e) Powers. 

2. International Commissions. 
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Chapter III. Responsibility of States to Each Other. 

1. Grounds of Responsibility in General. 

2. Agency. 

a) Political Representatives. 

b) Courts and Legislatures. 

c) Administrative Agents. 

3. Vicarious Responsibility. 

4. Civil War. 

Chapter IV. Treaties. 

1. How Negotiated. 

2. Character and Functions of. 

3. Kinds. 

4. Binding Force. 

5. Parties to. 

6. Subject Matter of. 
1. Form of. 

8. Parts of. 

9. Ratification. 

a) Function of. 

b) Process. 

10. Effect of. 

a) On Contracting Parties. 

b) On Third Parties. 

11. How Enforced. 

12. Participation of Third Parties in. 

a) Good Offices and Mediation. 

b) Intervention. 

e) Accession and Adhesion. 

13. How a Treaty Loses its Binding Force. 

a) Expiration of Time. 

b) Dissolution. 

c) Voidance. 

d) Cancellation. 

14. Interpretation. 
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Chaptee V. Alliances. 

1. Kinds of. 

2. Parties to. 

3. Effect of. 

4. How Dissolved. 

Chaptee VI. Regulation for Mutual Convenience. 
1. International Unions. 

a) Postal. 

b) Telegraph. 

c) Railway Transportation. 

d) Metric. 

e) Protection of Industrial Property. 

f ) Protection of Works of Literature and Art. 

g) Sanitary Union, 
h) Monetary Union, 
i) Sugar Convention. 

j) The Agricultural Institute, 
k) Other Economic Purposes. 
1) Police Unions, 
m) Special Purposes. 

DIVISION V. International Procedure. 
Chaptee I. Claims of Individuals.. 

1. "When they will be Presented by a State. 

a) Citizenship. 

b) Corporations. 

2. Manner of Presentation. 

3. Negotiation. 

Chaptee II. Controversies of a Public Nature. 

1. Grounds. 

2. Manner of Presentation. 

Chaptee III. Mediation. 
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Chapter IV. Arbitration. 

1. Courts. 

2. Jurisdiction of Courts. 

3. Exceptions from Jurisdiction. 

4. The Preliminary Statement. 

5. Methods of Presenting Cases. 

6. Procedure in Trials. 

7. Enforcement. 

8. Commissions of Inquiry. 

THE PROPOSED CODIFICATION OF INTERNATIONAL LAW AND THE 
RELATION OF CODIFICATION TO THE PROPOSED ESTABLISHMENT OF A 
SUPREME INTERNATIONAL COURT OF ARBITRAL JUSTICE. 

By Mr. Alpheus Henry Snow, of Washington, D. C. 

The proposal to establish a supreme international court of arbitral 
justice, and the accompanying proposal to codify international law, 
bring up, as a preliminary consideration, the question whether inter- 
national law, so-called, is true law, in the sense in which the word 
" law " is used in the science of jurisprudence ; and if so, what is its 
nature and scope and its relation to other law. A court of justice 
implies the existence of law. Codification involves a scientific 
arrangement of principles which have been formulated in precise 
language and which have been established as laws. When we use 
the word " court " and " codification " we are using terms of juris- 
prudence. We can not establish an international court or codify 
international law unless we can first establish the proposition that 
international law, so-called, is true law. It becomes necessary there- 
fore to consider the requirements which are necessary in order that 
a body of rales may be law, in the sense of the science of 
jurisprudence. 

Professor Holland says, in his book on Jurisprudence: l 

Law is formulated and armed public opinion, or the opinion of 
the ruling body. .* * * The real meaning of all law is that, 

1 llth ed., pp. 88, 89. (The first sentence of the above quotation is transposed, 
but the meaning is not changed.) 



